00K covers g

the

Distinct building rules often baftle outsiders,
but our system simpler than some others

k{i onires] lawyer David H.
LY 4 Kanffman bas fnally wres
tied down the persenal project
that has conswmed his svery
avening, Weekend ard holiday
forthe past five yers.

Last week, Kauffman, a 35
veay congiriction kW practition.
er with De Grandpré Chaltl
LLFP i Monireal, at last wit
nesséd the launch of a 726-page
bosk he wrote on the legal ing
and cuis of the Qﬂehec COnSirie-
Hon industry

The book; pmdmed with the
collaboration of Guy Gilain, the
De Grandpré Chait wastnmﬁon
litigater who acted as a “sound-
ing board™ for the project, is
called The ConstrucHon Hy-
pothec.and may not be consid-

But it is the first solo work pub-
Hshed in English on the Quebec
eonstruction industry since 1832
and the first work of ali io ex-
plain in depth how legal rights
in the Quebec building business
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are {ifferent from cther Jurisdic
tions in North Armeriea follow-
ing refirms made to the Gushec
Civil Code in 1994,

For Kauffman, part of the
challetige Was temystifying and
making simple the system of
Isws underpinning the Quehec

" eppstruction industry that had

sometimes baffled outsiders
from other pavts of Capada, the
United States and Byrop

1 think I have decloaked 4 lot
of the mysiery surreundias the
constrietion industry and Que-
bec and shown that i is a fairly
easy place in which to do busi-
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m outs of cons

ness,” Hauffman said in a0 infer
viewvesterday

“People: fmm the vesi of Coe
da who, warstm hecome involved
in constricton projects in Sue-
hee have always been lesry of do-
ing 80, and that comes back ¢
the Exprassiun "oar of the un-
known,” " Kauffman said,

“Quebee, from 4 development.
perspective; is not that much gi

ferent from the-other Canadiin
provinees, buf thers ig this per

coption fhat somehow QuebecTs -

yery different. it is pot ondy the
French 1aiuzzgmig\ea it_;s aiso tbe

In fast, the way Kzuﬂ?man ex-
plained if, the legal system gov-
erning consiriction In Guebec is
actually simpler in1 some ways
than in other parts of Canada
and the United States, where
there are other forms of ccsm
struction lens,

“Other proviness snd states in .

North America have more com-
plicated systems, with statutes
16 conduct themselves, how they
have iohold back certain monies
to guarantee payment to contrac-

tars feither the so-called hold-

-back sysiem or a fictitions wust

vehicle),” Kanffman said, Bui

- those gystems simply “impose

an additional level of technicall-
iy andi'eé tape on'top of the Hen
systere.”

In Quebec, thse comstruction
hypother alone provides protec-

- tHon for-comiractors and other

isyers, siich asarchitects and
engimms, mvclmci ina buliding

A‘censﬂ!act;an creditor can
artivate the construction hy-

. buthec right, which is like a Hen
7 and exists intheory as soon as 2.
. contraetis signed. at any poimt
“theréis o problem that would

lead to them not being paid sim-
piy by registering it.

Alse, uniike elsewhere, the
Ghaehes system provides what is,
in essence, & special financial
guarantes for canstruction par-
ticipants through the hypothee
system by ranking them ahead
of other creditors, such as finan-
cial institations, in the event of
probiems with payment or ingol-
veney proceedings,

The book aiso details other
Gaebec specifies: the obligatory

. Heensing of all comtractors

thyongh the Régle dubitiment,
o Graebsc building officd, and
the history of -the Quebes labowr
system that requires all cone
struction workers io belong to
ane of five unions, which slse
handle training certification.
With the exception of 2 leasti 25
{18, statey, elsewhere contrac-
tavs do not have 3o be Hoonsed
et comstriction workers dontt
have to have training certifica
tion

“1 ¢id not reatize how much &
fort would be reguired, just
putting everything together,”
sald Kauftman, who aiso advises
large corporations for special
projects and reports on Quebec
for Constriction Law Reporis,
review of lagal developments. "I
is o very tharough book. There
are over 1,000 fostnotes and each
footnote cantains reams of ju-
risprudence.”

Meanwhile, a French-lan-
guage edition of the book is in

L

André J. Payeur, the busy
class-action defence lawyer at
MeCarthy Tétrault LIP anda
past chalr of the firm’s Montreal
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Litigation tesm, has hecomns 3§
Feliow of the American College
of ‘Friai Lawyers.

The elite fellowship is ex“mnﬁ
e by nvitation ooly to lawyers
who soust have s oiniam of 15
years of trial experiencs and s
mastery of the art of advecary
in addition to a high levelof pro-
fassionalism, civitity and colle-
giality

e ol o

Two lawyers fiom the Gnebse
Tty office of Langiols Eron-
strom Desjsrdins LLP have de
focted to BOF LEP They Include
Jear: Dricyine, & corporate Bnans
specialist with more than 20
years of experiencs, particlardy
it vesrture capital for small and
meditim-size companies, ang
Richayd Cantin, a business
lawyer with 12 years of experi-
ence who is aiso active in ven-
ture and other iypes of finane-
ings along with acquisitions, 1o
arganizations and technology
tranafers,

H you have any information to
share shout what is happening
in the legal community, send it
o kieger@sympaticoca




